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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION, 
' Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
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2a)IEl This action is FINAL. 2b)n This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
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Detailed Action 

This communication is in response to Applicant's request to reopen Prosecution 
filed on February 6, 2009. Ttie Examiner acl^nowledges Applicant's response to the 35 
use 101 rejection under statutory subject matter, and therefore withdraws the previous 
office action rejection regarding this matter. The remaining rejections are as stated 

below. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, & 7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Klimasauskas (U.S. 6,1 10,214). 

As per claim 1 , Klimasauskas teaches a method of characterizing a number of 
potential financial benefits to a facility, each potential financial benefit resulting from the 
potential performance of one of a number of groups of possible activities ori the facility 
(See column 21, lines 25-40, which discusses using the analyzer for business time 
series, financial modeling, etc.), the method comprising: 
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determining a number of goals, the achievement or partial achievement of which 
would affect a financial status of the facility (See column 21, lines 15-24, which 
discusses changing optimization goals to suit a particular process of interest); 

identifying for each goal a corresponding groups of activities, each identified 
activity affecting in some fashion achievement of the goal (See column 18, lines 32-43, 
* which discusses defining an objective function for each maintenance activity); and 

for each group of activities, determining a probability distribution on net present 
saving that corresponds with implementation of the group of activities (See column 20, 
lines 45-56, which discusses how the analyzer determines the net savings achieved). 

As per claim 2, Klimasauskas teaches wherein said determining a probability 
distribution on net present savings that corresponds with implementation of the group of 
activities comprises: 

determining a baseline of activity with regard to the facility (See column 9, line 
52, through column 10, line 11, which discusses selecting candidate transformations for 
derived variables); 

identifying a number of operational parameters related to the facility that have an 
effect on the financial status of the facility, each operational parameter having an 
uncertainty (See column 14, lines 1-4, and claim 1, which discusses input parameters 
for one or more activities); 

for each operational parameter, characterizing the operational parameter based 
upon an assumption of the baseline activity, the characterized operational parameter 
having an uncertainty (See claim 1, which discusses how the primary analyzer applies 
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input parameters and derived variables to generate outputs corresponding to an 
activity); 

for each operational parameter, characterizing the operational parameter based 
upon an assumption of implementation of the group of activities, the characterized 
operational parameter having an uncertainty (See claim 1, which discusses how the 
primary analyzer applies input parameters and derived variables to generate outputs 
corresponding to an activity); 

performing a plurality of probabilistic simulation sampling trials on the operational 
parameters that were characterized based upon the assumption of baseline activity and 
on the operational parameters that were characterized based upon the assumption of 
implementation of the group of activities (See column 19, lines 15-38, which discusses 
optimizing the model using manipulated variables; and, how other techniques such as 
Monte Carlo may be implemented); 

determining a net present savings amount for each trial (See column 20, lines 
45-56, which discusses how the analyzer determines the net savings achieved); and 

compiling the net present savings amounts from all of the trials corresponding 
with the group of activities to form the probability distribution on net present savings that 
corresponds with implementation of the group of activities (See column 20, line 45, 
through column 21, line 6, which discusses net savings within the context of determining 
potential modifications to process variables that improve current performance). 

As per claim 3, Klimasauskas teaches wherein said performing a plurality of 
probabilistic simulation sampling trials includes performing a plurality of Monte Carlo 
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trials (See column 19, lines 15-38, which discusses implementing other techniques such 
as Monte Carlo). 

As per claim 7, Klimasauskas teaches wherein at least one of the operational 
parameters with its uncertainty is also known to vary with time (See abstract and 
column 19, lines 1-7, which discusses representing time-varying effects of maintenance 
events). 

As per claim 8, Klimasauskas teaches wherein -said at least one of the 
operational parameters is an equipment failure rate that is known to vary with time (See 
column 1, lines 40-50, and column 3, lines 20-27, which discusses equipment failure 
that could affect the integrity of the plant, and maintenance data collected as a result of 
system failure/degradation). 

As per claim 9, Klimasauskas teaches wherein said identifying for each goal a 
corresponding group of activities includes identifying for each goal a set of activities 
which together comprise a strategy for achieving the corresponding goal (See column 
21, lines 15-24, which discusses changing optimization goals to suit a particular process 
of interest). 

As per claim 10, Klimasauskas teaches wherein the activities of at least one of 
the sets of activities together have a synergy (See column 9, line 65, through column 
10, line 12, which discusses selecting specific transformations for derived variables 
because of the kind of relationships typically found in modeling physical processes). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4-6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klimasauskas (U.S. 6.1 10,214), in view of Gray (2003/0093347). 

As per claim 4, Klimasauskas teaches utilizing the Monte Carlo technique when 
determining potential financial benefits. However, Klimasauskas does not expressly 
disclose wherein each said Monte Carlo trial comprises: 

for each operational parameter that was characterized based upon the assumption 
of baseline activity, generating a random number, the random number determining a 
baseline value for the operational parameter within its uncertainty; 

calculating a baseline financial effect on the financial status of the facility on the 
basis of the baseline operational parameter values; 

discounting the baseline financial effect to achieve a present day baseline value; 

for each operational parameter that was characterized based upon the 
assumption of implementation of the group of activities, generating a random number, 
the random number determining a strategy value for the operational parameter within its 
range of uncertainty; 
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calculating a strategy financial effect on the financial status of the facility on the 
basis of the strategy operational parameter values; 

discounting the strategy financial effect to a present day strategy value; and 

subtracting the present day strategy value from the present day baseline value to 
determine the net present saving amount for the trial. 

Gray discloses calculating and assessing the economic financial risk associated 
with government and monetary authorities (See abstract). 

Both Klimasauskas and Gray disclose methods for determining financial benefits 
utilizing the Monte Carlo technique. Gray teaches generating parameters to derive 
prices and values for a respective financial model. Furthermore, the financial model 
may be calibrated by taking into account relative changes (See paragraphs 373 & 374, 
which discusses utilizing the Monte Carlo technique to arrive at transaction values). 
Therefore, it would have been obvious to one or ordinary skill in the art at the time the 
invention was made to modify Klimasauskas to include numerous Monte Carlo trials for 
determining cost savings, whereby the Monte Carto technique is calculated using an 
aggregation of mathematical operations, as taught by Gray in order to determine 
potential modifications to process variables that may improve current facility 
performance. 

As per claim 5, Klimasauskas teaches wherein said characterizing the 
operational parameter based upon an assumption includes characterizing the 
operational parameter with a probability density function (See column 15, line 45, 
through column 16, line 12, which discusses a kernel density estimator). 
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As per claim 6, Klimasauskas teaches the probability density function of the 
operational parameter (See column 15, line 45, through column 16, line 12, which 
discusses a kernel density estimator). However, Klimasauskas does not expressly 
disclose that for each operational parameter, the random numbers generated over the 
course of the plurality of Monte Carlo trials result in a set of values for the operational 
parameter that are distributed in accordance with the probability density function of the 
operational parameter. 

Gray teaches generating parameters to derive prices and values for a respective 
financial model. Furthermore, the financial model may be calibrated by taking into 
account relative changes (See paragraphs 373 & 374, which discusses utilizing the 
Monte Carlo technique to arrive at transaction values). Therefore, it would have been 
obvious to one or ordinary skill in the art at the time the invention was made to modify 
Klimasauskas to include numerous Monte Carlo trials for determining cost savings, 
whereby parameter values are distributed utilizing a kernel density estimator, as taught 
by Gray in order to determine potential modifications to process variables that may 
improve current facility performance. 

Conclusion 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP ' 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hani Kazimi whose telephone number is (571) 272- 
6745. The examiner can normally be reached Monday-Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct, uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-2 17-9197 (toll-free). 

/Hani M. Kazimi/ 

Primary Examiner, Art Unit 3691 



